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MINING SUBSIDENCE - POLISH FORMAL
AND LEGAL SOLUTIONS

Mining subsidence caused by mineral activity and change of the site initial use is responsible
for many negative effects on the ground surface. Mining has adverse effect on the ground surface,
under which it takes place, as well as grounds adjacent to it. It also causes water system distur-
bances. Subsidence is related to various buildings belonging to different subjects not directly in-
volved in mineral working. Repairing mining subsidence damage is both an economic and a social
problem. Generally, it can be said that companies taking part in mineral working have been
obliged to make amends to parties whose property has been damaged as result of coal mining op-
erations. This paper refers to the problem solution of mining damage to a flat building situated in
the mining area of Jastrzgbska Spotka Weglowa S.A. The matter has been presented from both the
owner of the property and the company’s perspective. This report shows mining subsidence resto-
ration procedures, legal regulations and required documentation.

[Ipocenanue rpyHTa, BBI3BIBAEMOE JOOBIUEH MONE3HBIX UCKOIAEMBIX U U3MEHEHHEM I1EPBO-
HAYaIbHOrO HA3HAYCHUS IUTOMIAJKH, TPUBOIUT K MHOTOYHCICHHBIM HETaTHBHBIM 3ddeKTaM Ha
TIOBEPXHOCTH 3eMJIH. [ OpHBIE pabOThl HAHOCST YIEepO HE TOJIBKO MOBEPXHOCTH 3E€MIIH, TIOJl KOTO-
POl OHM TIPOBOZSTCS, HO M NPUJIETAIOIIUM TeppUTOpHsIM. OHH TaKkKe HapyLIalOT BOIHBIE CHUCTeE-
MblL. [Ipocenanne rpyHTa BO3MOXHO IIOJl CTPOCHHSMH, NMPHHAIICKANMMHU PA3IHYHBIM BIIaJIeITh-
L[aM, HanpsMyl0 HE CBS3aHHBIMH C JOOBIUEH ITOJIE3HBIX MCKOMAEMbIX. YCTpaHeHHe yiiepba ot
Npoce/iaHusl TPYHTA B pe3yNbTaTe TOPHBIX PalOT SIBISETCS OJHOBPEMEHHO M SKOHOMUYECKOH, U
conuaybHOM TpodieMoil. KoMmmaHnuu, yqacTByromue B 100BIYE MOJIC3HBIX UCKOMAEMBIX, 00S3aHBI
BO3MECTHTH yIIepO CTOpOHAM, Ybe UMYILIECTBO MOCTPANANIO B Pe3yJbTaTe JOOBIYM KAMEHHOIO yrI-
ns1. PaccMoTpeH Bompoc 00 yuiepOe OT nMpoBeeHHs! TOPHBIX PadoT, IPUYHMHEHHOTO YKUJIBIM 3/IaHH-
SIM, PacIIOJIOKEHHBIM Ha TeppUTOpHHU padoT ropHoit komnanun Jastrzgbska Spotka Weglowa S.A.,
KaK C TOYKH 3PEHUsI BIIAICNbIEB COOCTBEHHOCTH, TaK U C TOUKHU 3peHHs KoMIaHuu. PaccmarpuBa-
IOTCSI MEPOIIPUSATHS TI0 BOCCTAHOBJICHHIO TIPOCEIaHUs TPYHTA, IPABOBBIE MTOJI0XKEHUS U TpeOyemast

JIOKyMEHTaIlUs.

Hard coal mining plays a significant role
in the national economy and constitutes a
warranty of the energetic security of Poland.
Mining exploitation, however, also adversely
impacts the ground surface conditions, bring-
ing about detrimental effects in the form of
damage of buildings, roads, bridges, railway
tracks, communal facilities, destruction of
agricultural crops, forests, disappearance of
water, etc. The protection of the ground sur-
face, and various material interests to be
found on the ground surface from the nega-
tive impact of coal mining operations consti-
tutes a very important task. The exploitation
should be designed in a manner allowing for
the maximal excavation of a lode, and at the
same time minimizing the impact of the coal
mining operations on the surface. Such an
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impact, called mining damages, is manifested
in two aspects. The first one is the subsidence
of the terrain resulting in the formation of
cavities, water inflow in the area, and dam-
ages of objects located on the surface in the
form of, e.g., wall fractures. The second as-
pect is the generation of orogen shock, which
also results in damages of objects on the sur-
face. The Polish mining school has had indu-
bitable achievements in counteracting such
hazards. The precursor for those achieve-
ments was a theory presented by professor
Witold Budryk, and further developed by
professors Antoni Satustowicz, and Stanislaw
Knothe.

Typical types of transformations to be
found in the mining terrains in the result of sub-
terranean exploitation are:
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e damages of construction objects;

e degradation of arable and forest land;

o formation of no-outlet fens;

e disappearance of water;

e loss of water usability;

e loss of advantage due to mining ex-
ploitation.

Picture 1. An exemplary mining damage of a building

Polish mining enterprises prefer to repair
damages by restoring the previous state. On the
other hand, financial reparations are used in a
limited degree, only in cases when the restora-
tion to the previous state is impossible, or the
costs of such a restoration grossly exceed the
height of the incurred damage. The repairs of
arable or forest land damages have the form of
a reclamation.

The restoration of a given object incurs
high costs which are called mining damages
costs. In the most general terms, the dam-
ages costs should be the sum of the costs
incurred for:

e the implementation of the preventive
measures in the arrangement plan of the sur-
face objects;

o the repair of the existing damage;

¢ the compensations for the inconvenience
resulting from the damage occurrence;

e the compensations for loss of advantage,
if the damage had not occurred.

In practice, mines mainly bear the costs of
the preventive measures and reparations. The
compensations resulting from the loss of advan-
tage most frequently are not paid, since there
are no rules for their determination.

Mining damages costs are dependant from:

e the cubature of objects, and their resis-
tance to deformation;

e the length of linear objects and their re-
sistance to deformation;

e the area of grounds included in the natu-
ral environment and their resistance to defor-
mation;

o the surface deformation intensity result-
ing from coal mining operations.

The problem of mining damages, and
mining damages costs in Poland is regulated
by two acts mainly. The first of them is the
Geological and Mining Law Act, and the sec-
ond the Civil Code.

The Geological and Mining Law is the act
which came in force on September 2™ 1994,
and with subsequent changes is legally binding
up to the present moment.

According to the provisions of the act, the
owner of the real estate who suffered mining
damages in his property is entitled to demand
the reparations.

If the establishment of the entity which
caused the damage is impossible, then the entre-
preneur who upon the disclosure of the damage
is authorised to excavate minerals within the
mining area is held responsible for the damage.

If the damage occurred also because of
causes others than the mining enterprise traffic,
then entrepreneurs take joint responsibility. The
regulations of the Civil Code regulate the issue of
damage reparation and the issue of prescription.

The specific feature of the Polish system
of surface protection against mining deforma-
tions is the coordination of the terms for devel-
opment, and arrangement plan for investments
planned on the mining terrain by the mayor.
This is the legal side of the issue of mining
damages.

In my paper, I would also like to present
an example of a specific mining damage in a
residential building, which occurred on the
mining terrain of Jastrzgbska Spotka Weglowa
S.A. with its registered seat in Jastrzgbie Zdro;.
A short presentation of Jastrzgbska Spotka We-
glowa requires pointing out that it is the largest
Polish and European producer of coking coal.
The mines of Jastrzgbska Spotka Weglowa
produce mainly ortho-coke coals (of the quality

105

Cankm-Ilemepoype. 2007



corresponding to hard type coals produced in
USA, Canada, or Australia) and high-calorie
fine coal for energy uses, and small amounts of
assortment coal. The main buyers of the coking
coal are countries of the European Union
(among others: Austria, the Czech Republic,
Finland, France, Germany, Slovakia).

After the presentation of the company, I
would like to return to the exemplary mining
damage. In this case, the damaged object was a
residential building. The main damages were
cracks and fractures of the plastering of walls,
problems with closing doors and windows, the
entrance gate out of adjustment, deflection of
fence posts, and deformation of a drive in, and
pavement.

Picture 2. A crack in the need of repair

The proceedings commenced upon the no-
tification of the damage submitted by the ag-
grieved party to the mining damages depart-
ment. The next stage was the so-called on-site
inspection conducted with the view of estab-
lishing the range of the damage, and formulat-
ing the proposals for its reparation. The evalua-
tion of the mining damage was drawn up on the
basis of the Material Expenditure Catalogue, a
fixed working hour rate, and average domestic
prices of materials and equipment used.
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The aggrieved party accepted the condi-
tions offered by the Company, however had
any doubts arisen, the case would have been
directed to a Public Court.

At this stage, the negotiations of the con-
tractors for the reparation works followed, i.e.
whether the repairs should be carried out by the
aggrieved party in their own extent, or by a
subcontractor of the Company. After the com-
pletion of the restoration works, the final accep-
tance protocol of works is drawn up.

In the present case, the repair costs of the
damaged object were not too exorbitant. They
totalled circa 14.000 PLN. This total included
not only the expenses incurred for the purchase
of materials used in the course of the restora-
tion works, but also labour, documentation, and
expert opinion costs, as well as the cleaning
works. In this case, the repair works consisted
of plastering of the existing cracks and frac-
tures, painting the rooms, and the front eleva-
tion, adjusting the doors, and windows, and
also plumbing the fence posts as well as re-
placement of the cracked drive-in and pave-
ment paving stones. The damage occurred in a
relatively small object. The issue of compensa-
tions becomes decisively more complicated
when bigger objects, e.g. roads, railway tracks,
or whole residential estates enter the picture.
The reparation of damages of such a scale, un-
doubtedly requires higher financial expendi-
tures, as well as professional expert opinions,
and plans. Decisions in the scope of such prob-
lems should best be left to specialists, namely
engineers, economists, and lawyers.

My paper constitutes a short introduction
only to the vast subject the mining damages
are. I hope that I have succeeded in making
you familiar with the main provisions of the
Polish legal system regulating this issue, and
the course of proceedings, should a mining
damage occur.
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